
APPELLATE MEDIATION PROGRAM CHECKLIST

 Full court support for appellate mediation, and administrative assistance
available.

 Review existing appellate mediation programs in various jurisdictions for ideas.
 Party-paid mediators are most cost effective for the court.
 Draft goals for appellate mediation.  Review costs.
 Write and adopt a rule of appellate procedure that allows for appellate mediation

(for example, Rule 55, Alabama Rules of Appellate Procedure).
 Decide the types of appellate cases that will be mediated, and set

the threshold.
 Decide who will be responsible for administering the program, tracking and 

evaluating progress, suggesting revisions, and keeping statistics.
 Determine confidentiality and firewall procedures.  The mediation program is 

completely separate from court and clerk’s office:  separate docketing system, 
separate filing system, separate office.  Attorneys and mediators must have 
confidence that nothing that occurs during screening and/or mediation will 
get to the court and affect their case.

 Determine initial case review and screening procedures.  Are there staff attorneys, 
familiar with the appellate process, who will do this work?

 Develop a timeline and flow chart of how a case would come into and exit
the appellate mediation program as part of the total appellate process.  

 Write and adopt appellate mediation program rules (for example, Alabama Rules
of Appellate Procedure) that pertain to:



 Determine what type of statistics and evaluations are necessary and how they 
will 
be kept.

 Develop all program forms, including evaluations and brochures:
 Develop program information to be provided to parties. 
 Determine what happens if the rules are not followed:  sanctions.  While the

court must not be aware of anything that occurs during mediation, there must
still be a way for the court to impose sanctions should a party refuse to 
participate
as ordered.

 Determine who will mediate, their qualifications and training.  Will they apply
to be listed on an appellate mediation roster?   

 Design appellate mediation training to include:
 Hold mediation training.
 Advertise the program through articles, public service announcements, etc.
 Other items not mentioned here that are important or specific to your court.
 Begin appellate mediation program.

APPELLATE MEDIATION PROGRAM 
CHECKLIST (continued)



Alabama Appellate Mediation 
Program

An alternative method for case 
resolution at the Supreme Court of 

Alabama and Alabama Court of Civil 
Appeals. 



Benefits 

 Produces mutually satisfactory solutions
 Faster, cheaper – more creative
 Assesses – and may eliminate risks of appeal
 May preserve/heal relationships
 Creates workable solutions
 May resolve related litigation
 Provides neutral forum



FUNDAMENTALS OF A SUCCESSFUL 
MEDIATION PROGRAM

 The Court must be 100% behind the Mediation Program

 Back up with sanctions if necessary
 Allow separate mediation office

 Confidentiality

 Firewall between Mediation Office and Court

 Separate office from clerk's office
 Separate docketing system
 No intermingling of mediation documents with court file



ORIGINAL APPELLATE  JURISDICTION

Alabama Court of Civil Appeals

 > $50,000.00
 Administrative Agency Appeals
 Worker's Comp. Appeals
 Domestic Relations Appeals

Supreme Court of Alabama

 < $50,000.00
 Public Service Comm'n Appeals
 Bar Disciplinary Proceeding
 All Equity appeals not within the          

jurisdiction of Court of Civil Appeals

Supreme Court of Alabama can DEFLECT cases within its 
jurisdiction to Court of Civil Appeals with certain exceptions.



Appellate Mediation Flow Chart
Notice of Appeal

Appeal Screened by Court Administrator.           
Appeal stayed until further notice from the Court.

Appeal Referred to Mediation

Parties choose mediator.  If unable to agree on 
mediator, Court Administrator will select a mediator.

63 Days to mediate

Mediator Appointed
42 Days to mediate

Partial or No Agreement.                           
Case is put back on appellate 

track.  Time requirements resume.

Agreement.                             
Case dismissed on joint 

stipulation of parties.  









Case Screening Packet Sent to Attorneys

 Mediation Case Screening Form

 Confidential Statement

 Letter From Administrator to 
Attorneys

 Corrections to attorneys names, if any
 Lead counsel if not already named
 Any additional issues not in Docketing 

Statement
 Was case mediated at trial level?
 Attachments to screening form – documents 

filed with trial court (complaint, judgment, 
etc.)

 State whether mediation appropriate or 
inappropriate.

 Give reasons for response.

 Explains mediation program



Responses
From

Screening
Packet







Order of Referral Packet Sent to Attorneys

 Order of Referral from Mediation Office

 Copy of Form 6 - Report on Status of 
Selection of Mediator

 Roster of Appellate Mediators

 Appellate Mediation Brochure









Packet Sent to Mediator

 Order Appointing Mediator Pursuant to Stipulation of Parties (Form 7) (or, if 
parties cannot agree, Order Appointing Mediator Absent Stipulation of 
Parties (Form 8))

 If pro bono case, Order Appointing Pro Bono Mediator

 Copy of Order of Referral

 Copy of Form 11, Joint Motion for Dismissal of Appeal After Mediation.

 Copy of Form 13, Mediator's Report

 Letter to counsel re: Sanctions

 Copy of Forms 14, 15 and 16, Evaluations









Appellate Mediator Qualifications
Requirements for Inclusion on Appellate Mediation Roster

 Submit an application (Form 1) to Appellate Mediation Office

 Be an attorney in good standing with the Alabama State Bar

 Be registered on the Alabama State Court Mediation Roster

 Have successfully completed a six-hour appellate mediation course approved          
by the Appellate Mediation Office

 Agree to mediate two pro bono appellate mediations per year

 Agree to adhere to the Alabama Code of Ethics for Mediators

 Agree to be bound by the Appellate Mediation Rules

 Agree to waive any and all claims against the appellate court in connection with  
her/his mediation of any court-referred dispute



Non-Roster Appellate Mediator Qualifications

 Good standing with the licensing board for the 
profession in which the person practices or, if the 
profession is not licensed, has three written 
recommendations;

 Agree to adhere to the Alabama Code of Ethics for 
Mediators;

 Agree to be bound by Appellate Mediation Rules; 
and 

 Agree to waive any and all claims against the 
appellate court in connection with his or her 
mediation of any court-referred dispute.



Domestic Relations

111 Roster Mediators

64 Non Roster Media





Mediator’s Report





Trial Court Reinvested
with Jurisdiction





Dismissal









EVALUATIONS

 Form 14: Mediator Evaluation (completed by mediator)

 Form 15: Attorney Evaluation (completed by attorney)

 Form 16: Party Evaluation (completed by parties)



Comments from Evaluations:

Mediator: “There was a companion case for worker’s 
compensation pending in Circuit Court.  This 
companion case was also settled during the appellate 
mediation.”

Mediator: “Appeal of a non-jury judgment.  Although we did not 
settle I believe the parties may settle before briefs are 
due.  Mediation put them in a position to do that.”

Mediator: “Tough case to mediate, but it was enjoyable.”

Attorney: “This was my first appellate mediation – very 
favorable experience.”

Attorney: “Very surprised at the resolution.  The client was 
pleased.”



Comments from Evaluations (Continued)

Attorney: “The process was instructive and useful because it 
provided insight as to the motivation of both parties 
and what led us to this state of legal proceedings.”

Attorney: “Very pleased!  Gives the parties an opportunity to 
resolve the case when otherwise that opportunity 
may not have existed.”

Party: “This was a very good process. It got us to the point 
that this case will be resolved in the near future.”

Party: “Fantastic.”

Party: “Very satisfied with the process and the mediator.”



Comments from Evaluations (continued)

Party: “It was successful – I think better than pre-
trial mediation.”

Party: “I appreciate [mediator’s] effort to make a 
very sensitive and difficult process work 
as well as she did.  If all mediators are like 
her, I can see how so many cases are settled.”

Party: The Mediator "was very professional and made 
everything easy for me and my wife to understand 
as far as how things go.”



Confidentiality

 All information disclosed to the mediation 
office and in the course of mediation, 
including oral, documentary, or electronic 
information, shall be deemed confidential and 
shall not be divulged except as permitted 
under Rule 55, by statute or by the Alabama 
Rules of Appellate Procedure.  



Rule 5.
 Sanctions

 Neither the appellate mediation office nor the appellate 
mediation administrator has the authority to impose 
sanctions.  If, however, a party refuses to attend a 
mediation session or sessions, unreasonably delays the 
scheduling of mediation, or otherwise unreasonably 
impedes the conduct of the program.  The court may 
reinstate the case to the appellate docket and the court 
may impose sanctions.  Sanctions may include, but are 
not limited to the following: Assessing reasonable 
expenses caused by the failure of the mediation, 
including an award of mediator and/or attorney’s fees; 
assessing all or a portion of the appellate costs; 
dismissal of the appeal; or taking such other appropriate 
action as the circumstances may warrant.  



Statistics











Pitfalls Corrections
1.  Too much paperwork - Reduced paperwork where possible.

2.  Attorneys/parties not - Prepared letter from administrator 
taking court-ordered to counsel reminding them that they
mediation seriously will be subject to sanctions if fail to

comply with Court order - goes out 
when mediator appointed.

3.  When motion or request - Amended Appellate Mediation Rules
by mediation office for to provide that motion or request 
sanctions presented to presented to court after decision
court so as to maintain on merits made
confidentiality



Questions?



Contact Information
 Alabama Supreme Court Administrator 

Celeste Sabel, (334) 242-4866
 Alabama Court of Civil Appeals Administrator 

Rebecca Oates, (334) 242-4087
 Alabama Appellate Mediation Office                         

Lynn DeVaughn, (334) 353-9797

Website:
http://www.judicial.state.al.us/mediation/


